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The Miner Act - The First Two Years 
Part I 

In  the spring of 2006, we reported on the plethora of state and federal legislation 
proposed following the ignition at ICG’s Sago Mine that claimed 20 miner’s lives, and the 

mine fire at Massey’s Aracoma Mine, which brought the total to 21 fatalities in the first quarter 
of the year, the highest number of fatalities recorded in recent history. Many investigations were 
launched and many hearings took place following the mine disasters. Some state legislation 
was passed or drafted, and federal legislation was drafted prior to completion of the 
investigations and conclusions being reached. Some states quickly enacted legislation, most 
notably West Virginia where the aforementioned fatalities occurred preceding the enactment 
of federal law. The federal legislation, the Mine Improvement and New Emergency Response 
Act (PL 109-236), commonly referred as the MINER Act, was enacted on June 15, 2006. 
 
 
 



The general 
purpose of the Act was 

to amend the Federal Mine 
Safety Act of 1977 in order to 

improve the accident preparedness of 
underground coal mining operations. The 

entire act is only approximately 5000 words and 
covers a broad range of mine safety aspects. As 
with any rapidly drafted legislation, the standards, 
means, and technology needed to comply with all 
of the MINER Act requirements were not clearly 
defined. 
 
Regulatory changes are not new to the coal mining 
industry. The 1969 Health and Safety Act and the 
1977 Surface Mining Control and Reclamation Act 
(SMCRA) both resulted in mining companies 
having to alter their “normal” methods of operation 
to comply with new regulations. These acts 
effectively improved mine safety and reclamation 
practices respectively; however, they resulted in 
increased mining costs and contributed to some 
operations/companies going out of business. 
Following the passage of these Acts, coal 
producers looked to the marketplace to reimburse 
them for the higher mining costs being 
experienced. This was accomplished through 
general increases in the market price and 
regulatory pass-through provisions in coal supply 
agreements. This has also been the case with the 
MINER Act. 
 
In 2006, the Congressional Budget Office (CBO) 
estimated that the Act would cost the industry 
$128 million when it was passed in June. This 
figure did not include lost production during 
training and other expenses. In April 2008, Bruce 
Watzman, Vice President of Safety and Health for 
the National Mining Association, told the Senate 
Committee on Appropriations that “All told, we 
estimate that all of underground coal mining has 
committed more than $500 million to comply with 
the MINER Act requirements.” He also told them 
that this is only the beginning. 
 
This issue of Portal To The Mining Industry, The 
Miner Act - The First Two Years, Part I, and the next 
issue, Part II, summarize the current status of the 
proposed provisions of the MINER Act. Here, in 
Part I, we discuss civil penalties, emergency 
response plans, and post-accident breathable air. 
In Part II we will discuss The Miner Act’s effect on 
refuge alternatives as related to multi-gas 
detectors, lifelines, training, post-accident 

communication and tracking, mine rescue teams, 
and sealing of abandoned mine areas. 
 
Civil Penalties 
 
On March 22, 2007, MSHA published a final rule 
to increase civil penalty amounts for all mine 
safety and health violations, which went beyond 
the requirements of the MINER Act. Since the 
rule’s publication at the end of March 2007, MSHA 
has already assessed 46 flagrant violations, seven 
of which were charged fines at the $220,000 
maximum, the largest proposed penalties in MSHA 
history.  
 
Emergency Response Plans (ERPs) 
 
Every coal mine was required to prepare and 
submit an Emergency Response Plan (ERP) within 
60 days of enactment of the MINER Act. ERPs 
have been approved and are being implemented 
for all underground coal mines, as specified in the 
Act, except where manufacturers are unable to 
supply material, e.g., SCSRs and refuge chambers. 
As of May 1, 2008, there were 557 fully approved 
ERPs, and 2 partially approved ERPs. MSHA issued 
a final rule on Mine Evacuation on December 8, 
2006. Some of the critical elements of the ERP are 
addressed in the following paragraphs. 
 
Prompt Incident Notification 
 
The prompt incident notification requires that 
operators make notification within 15 minutes of 
the time at which the mine operator realizes that 
an accident or incident has occurred that has 
either resulted in death or has the reasonable 
potential to result in death of an individual at the 
mine. MSHA has provided an emergency number 
for mine operators to make the required 
notification. The penalty for failing to provide timely 
notification carries a civil penalty of $5,000 to 
$60,000. 
 
Post-Accident Breathable Air 
 
Self-Contained Self Rescue (SCSRs) - The rule 
requires coal mine operators to provide additional 
SCSRs for each miner underground in areas such 
as working places, on mantrips, in escapeways, 
and where outby crews work or travel. The rule 
also requires that SCSRs be readily accessible in 
the event of an emergency. The MINER Act states 
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that caches of self-rescuers that provide at least 2 
hours of air per miner must be kept in escapeways. 
MSHA interprets this to mean that a 1-hour air 
supply at each 30-minute interval be provided at 
each SCSR storage location in each escapeway. The 
table below provides allowable 30-minute travel 
distance intervals based on mine conditions.   
  
One problem currently being experienced by mine 
operators is the large demand for the SCSRs 
created by Miner Act. Many large and older mines 
are required to purchase 1500 to 2500 SCSRs to 
equip the necessary caches. Only four 
manufacturers’ SCSRs are currently approved for 
use and these companies have not been able to 
keep pace with the demand; therefore, compliance 
with this regulation is not happening within the 
timeframe specified in the Act. Up to this point, 
MSHA has resisted citing mine operators who have 
the required SCSRs on back-order. Mine operators 
had also hoped to reduce the number of SCSRs 
required by placing fireproof caches in permanent 
ventilation stoppings between parallel escapeways, 
thereby allowing them to be accessed from either 
side. This would have cut the number of SCSRs 
required in these areas in half. This option, however, 
was rejected by MSHA, and upheld in a recent court 
decision. 
 
Previsions for Providing Breathable Air (Beyond 
SCSRs) - On February 8, 2007, MSHA issued a 
Program Information Bulletin (PIB), providing 
guidance concerning acceptable ways to fulfill the 
breathable air requirements for trapped miners in 
the MINER Act. The PIB provides the following 
options:  
 

• Drilling boreholes within 2,000 feet of the 
working sections of mines; 

• Having 48 hours of breathable air located within 
2,000 feet of working sections coupled with 
contingency plans for drilling boreholes if 

miners are 
not rescued within 
48 hours;  

• Having 96 hours of 
breathable air within 2,000 feet of 
working sections; or 

• District Managers should consider unique mine 
conditions and proposals and approve other 
options that provide equivalent protection.  

Mine operators were required to submit the portion 
of their ERPs addressing breathable air not more 
than 30 days after February 8, 2007, and 
implement the plan not more than 60 days after it 
was approved by MSHA. All plans were submitted on 
time and were approved, at least in part, by MSHA. 
 
The next issue of Portal To The Mining Industry will 
further discuss the Miner Act, but if you would like 
more information in the meantime, please contact 
John Peters at jpeters@skellyloy.com. 

MEANS OF TRAVEL - AVERAGE SEAM HEIGHT 
(INCHES) 

DISTANCE IN FEET (30 MINUTES) 

Crawl - less than 40 2,200 

Duck Walk - 40 to 50 3,300 

Walk Head Bent - 51 to 65 4,400 

Walk Erect - more than 65 5,700 

  

DISTANCES FOR SCSR STORAGE LOCATIONS  
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